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is from the program level to site-spe-
cific actions taken under that program
or from an initial EIS to a supplement
which discusses the issues requiring
supplementation.

§1940.328 State Environmental Policy
Acts.

(a) Numerous States have enacted en-
vironmental policy acts or regulations
similar to NEPA, hereafter referred to
as State NEPA’s. It is important that
FmHA or its successor agency under
Public Law 103-354 staff have an under-
standing of which States have such re-
quirements and how they apply to ap-
plicant’s proposals. It will be the re-
sponsibility of each State Director to
determine the applicable State require-
ments and to establish a working rela-
tionship with the State personnel re-
sponsible for their implementation.

(b) In processing projects located
within States having State NEPA'’s,
the preparer of the FmHA or its suc-
cessor agency under Public Law 103-354
assessment will determine as early as
possible in the assessment process
whether the project falls under the re-
quirements of the State NEPA. If it
does, one of the following cases will
exist and the appropriate actions speci-
fied will be taken.

(1) The applicant has complied with
the State’s NEPA, and it was deter-
mined under the State’s requirements
that the proposed project would not re-
sult in sufficient potential impacts to
warrant the preparation of an impact
statement or other detailed environ-
mental report required by the State
NEPA. This finding or conclusion by
the State will be considered in the
FmHA or its successor agency under
Public Law 103-354’s review, and any
supporting information used by the
State will be requested. However, the
State’s finding can never be the total
basis for FmHA or its successor agency
under Public Law 103-354’s environ-
mental impact determination. An inde-
pendent and thorough review in accord-
ance with the requirements of this sub-
part must be conducted by the pre-
parer.

(2) The applicant has complied with
the State NEPA, and it was determined
under its implementing guidelines that
a significant impact will result. This
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fact will be given great weight in the
Agency’s environmental determina-
tion. However, the State’s definition of
significant environmental impact may
encompass a much lower threshold of
impacts compared to FmHA or its suc-
cessor agency under Public Law 103-
354’s. In such a case, if the preparer
does not believe that a significant im-
pact will result under Agency guide-
lines for determining significant im-
pacts, the environmental assessment
will be prepared and include a detailed
discussion with supporting information
as to why the environmental reviewer’s
recommendation differs from that of
the State’s. However, the assessment
cannot be completed until the State’s
impact statement requirements have
been fulfilled by the applicant and the
resulting impact statement has been
reviewed by the preparer. An environ-
mental impact determination will then
be executed based upon the assessment
and the statement.

(c) It should be emphasized that at no
time does the completion of an impact
statement under the requirements of a
State NEPA obviate the requirement
for FmHA or its successor agency
under Public Law 103-354 to prepare an
impact statement. Consequently, as
soon as it is clear to the preparer that
the Agency will have to prepare a
statement, every attempt should be
made to accomplish the statement si-
multaneously with the State’s. Coordi-
nation with State personnel is nec-
essary so that data and expertise can
be shared. In this manner, duplication
of effort and the review periods for the
separate statements can be minimized.
This process clearly requires a close
working relationship with the appro-
priate State personnel.

§1940.329 Commenting on other Agen-
cies’ EIS’s.

(a) State Directors are authorized to
comment directly on EIS’s prepared by
other Federal agencies. In so doing,
comments should be as specific as pos-
sible. Any recommendations for the de-
velopment of additional information or
analyses should indicate why there is a
need for the material.

(b) Comments should concentrate on
those matters of primary importance
to FmHA or its successor agency under
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